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Legislators 


Approve “Green 
Roads Initiative”’ 


700 acres of new trees to be 
planted along highways 


The state budget approved by the N.C. Gen- 
eral Assembly in August included the “Green 
Roads Initiative,” the brainchild of state Sena- 
tor David Hoyle (D-Gaston). 

Hoyle wants the state to plant thousands of 
trees along new and existing highways to en- 
hance North Carolina’s landscape—and reduce 
the state’s mowing bill—which runs about $19 
million a year. 

Hoyle, chairman of the Senate Transporta- 
tion Appropriations Committee, has been care- 
ful to say that the Green Roads Initiative will 
not take money from NCDOT’s Wildflower 
program. Instead, he says that the two should 
complement each other. 

Hoyle developed the idea early in the legis- 
lative session this past summer. He spoke to 
Senate President Pro Tem Marc Basnight and 
Transportation Secretary Garland Garrett, and 
the three of them came up with the plan. 

NCDOT will use inmate labor from the De- 
partment of Correction to plant seedlings pro- 
vided by the Division of Forest Resources. The 
state Wildlife Resources Commission will work 
with NCDOT’s Roadside Environmental Unit 
to map the locations for planting. 

It is estimated that the green roads plan will 
add about 700 acres of new trees to highways 
in North Carolina and reduce by an undeter- 
mined amount the 300,000 acres DOT now 
mows. 

“If this works, we could do something that 
in 15 to 20 years would really look nice,” Hoyle 
told the Raleigh News & Observer. 

This is not Sen. Hoyle’s first effort to pro- 
mote highway beautification. In 1993, Hoyle 
supported the bill creating North Carolina’s 
scenic byways program and handled the bill 
on the floor of the Senate. 


Protecting the Parkway 


Helms secures $750,000 to acquire scenic easements 


U.S. Senator Jesse Helms responded to the Year of the Mountains Commission’s recom- 
mendation to acquire scenic easements along the Blue Ridge Parkway by adding $750,000 
to the Department of Interior’s budget for this purpose. 

Helms lobbied for the funding after receiving a request from Hugh Morton, Chairman of 
the Year of the Mountains Commission. “Thousands use the Parkway every year to enjoy 
the flora and the fauna of this area of my state and to visit many natural wonders placed 
there by our Creator, “ Helms told his Senate colleagues. 

The Blue Ridge Parkway is North Carolina’s number one tourist attraction and the back- 
bone of tourism in the mountains, yet the beauty of the Parkway is threatened. Evergreens at 
higher elevations are dying due to air pollution and insects. The gypsy moth is attacking 
oaks, maples, and other deciduous trees at lower elevations, and anthracnose threatens to 
kill off all the dogwood trees in the next ten to fifteen years. 

But the biggest threat of all is the creep of development on lands adjacent to the scenic 
highway. As a linear park, the National Park Service owns only a narrow strip of land on 
either side of the roadway. Much of the adjacent land is privately owned. 

As development and commercialism occurs on adjacent property, it threatens to destroy 
the very views that inspired those who built the Blue Ridge Parkway. The Year of the 
Mountains Commission, appointed last year by Governor Jim Hunt, recognized this threat 
and is working to acquire additional property and easements. 

In its final report, the Year of the Mountains Commission requested $1 million per year 
for five years from N.C. Department of Transportation “enhancement” funds to protect sce- 
nic vistas. In May, NCDOT told the Year of the Mountains Commission that all enhance- 
ment funds had been committed to other projects. An analysis of state records by Scenic 
North Carolina in June, however, found that more than $1.5 million in enhancement funds 
has not been committed to any specific projects in DOT’s latest transportation funding plan. 


Parkway Named An All-American Road 


In September, U.S. Secretary of Transportation Federico Pena announced that North 
Carolina’s portion of the Blue Ridge Parkway is one of the first six All-American Roads 
to be designated in the United States. 

Only the North Carolina portion of the Parkway was designated. Transportation Sec- 
retary Garland Garrett and other state officials should be commended for their support 
of the designation, which was opposed by their counterparts in Virginia. 

All-American Roads are the highest level scenic byways in the nation, providing 
visitors with the highest quality experience. These roads are considered to be destina- 
tions unto themselves, and international visitors will be encouraged to travel these roads. 

The National Scenic Byways program was created by the Intermodal Surface Trans- 
portation Efficiency Act of 1991 (ISTEA) and is managed by the Federal Highway Ad- 
ministration (FHWA). 

The six All-American Roads announced in September are: North Carolina - Blue 
Ridge Parkway; Alabama - Selma to Montgomery March Byway; California - Route 
One, Pacific Coast Highway; Colorado - San Juan Skyway and Trail Ridge Road/Beaver 
Meadow Road; and Mississippi, Tennessee, and Alabama - Natchez Trace Parkway. 


“People can’t shut off a billboard. TV and radio ads can be turned off or tuned 
out; billboards are the last unavoidable medium.” — Chris Carr, Gannett Outdoor Advertising 


Destroyed Billboard 


Billboard Rebuilt on Scenic Byway 


The September 4 flood in Chimney Rock destroyed a non-conforming billboard on US 64, part of the 
Black Mountain Rag scenic byway designated by the N.C. Department of Transportation. After the 
flood, the sign was quickly rebuilt. Destroyed non-conforming billboards on scenic byways are not 
supposed to be rebuilt, but NCDOT’s billboard enforcement officers do not have the authority to issue 
“stop-work” orders. On November 20, 1996—more than two months after the flooda—NCDOT revoked 
the permit for the sign and gave Summey Outdoor Advertising 30 days to remove the billboard. The 
billboard is likely to remain standing for years, however, as the revocation is appealed first to the 
Secretary of Transportation and then to Wake County Superior Court. The Chimney Rock Village 
Council recently adopted a resolution in support of the sign’s removal. 


Rebuilt Billboard 


Sign Ordinance, Other Appearance 
Measures Enjoy Strong Support in Raleigh 


Appearance Commission Survey 


The Raleigh Appearance Commission sponsored its second community appearance 
survey in 1995. The first survey, conducted in 1982, resulted in a renewed street tree 
and entranceway planting program, new landscape standards for private development, 
billboard and sign regulations, and a litter prevention program. 

The 1995 survey found that respondents find Raleigh attractive, but many feel the 
city is becoming less attractive. Some major thoroughfares were cited needing 1m- 
provement, and “trash and litter” were seen as a continuing problems. One member of 
the city council, Kieran Shanahan, said the report was “a bit of a wake-up call.” 

The appearance program which received the most support was the protection of 
existing trees during construction, followed by protecting Raleigh’s natural resources. 
The survey also showed strong support for Raleigh’s sign regulations, as well as land- 
scape buffering, street trees, historic preservation, parking lots landscaping, new side- 
walks and greenways, and moving utility lines underground. 

One portion of the survey asked respondents to identify their favorite places in 
Raleigh, with city-owned lakes and parks cited most often. Many stated they would 
participate in a neighborhood cleanup day and neighborhood tree planting efforts. 

The Appearance Commission questionnaire results reflect a self-selected rather than 
a scientifically selected sample of Raleigh residents. 50,000 copies of the survey were 
distributed as an insert to the Raleigh News & Observer. With 2,173 copies of the 
survey returned, the response rate was 4.3 percent. If you would like a copy of the 
Raleigh survey and results, please contact Scenic North Carolina. 
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Public Opinion Poll 


A public opinion poll in the summer of 1995 asked 
Raleigh citizens questions about three issues. At the 
request of the Raleigh Community Appearance Com- 
mission, the Raleigh News & Observer included the 
questions on a poll that the paper was conducting. 
The questions and responses were as follows: 


‘Do you support Raleigh’s efforts to control 
signs and billboards?” 


Yes -66% No-18% Notsure - 16% 


‘Do you support Raleigh’s landscaping 
ordinance, requiring the planting of trees 
and shrubs?” 


Yes - 86% No-8% Notsure - 5% 


‘‘Would you support Raleigh regulating the 
protection of existing trees as land is 
developed?” 


Yes - 84% No-10% Not sure - 6% 


Mix-Up Allows Fran-Damaged Billboards to be Rebuilt 


For two months after Hurricane Fran, NCDOT officials used the 
wrong yardstick to determine whether storm-damaged signs could be 
rebuilt. “We allowed signs to go back up that we shouldn’t have al- 
lowed to go back up,” said Jim Morrison, head of NCDOT’s billboard 
control program. “I’ve got egg all over my face.” 

The hurricane that hit in early September damaged hundreds of signs. 
Under state and federal rules for major highways, non-conforming bill- 
boards that are destroyed are not supposed to be rebuilt. 

State regulations define a destroyed sign as one damaged more than 
50 percent, but this definition was not being used by state enforcement 
officers until mid-November. NCDOT officials apparently were not 
aware that this language had been in their regulations since 1993— 
until Scenic North Carolina brought it to their attention. 

Instead, NCDOT enforcement officers relied on an unwritten “one 
pole” policy dating back to the mid-1980s. This policy allowed a bill- 
board to be completely rebuilt if just a portion of one pole was sticking 
out of the ground—even if 99 percent of the sign was shattered to bits. 


Non-conforming billboards are those that do not meet current stan- 
dards for size, height, and placement. Of about 8500 billboards on 
North Carolina’s major highways, more than 3000 are non-conforming. 

The timeliness of inspections for damaged billboards was another 
concern of NCDOT officials. ““We probably should have had some sort 
of schedule for doing an inventory after the storm,” said Morrison. 

Three weeks after the hurricane, surveys for damaged billboards 
had been done in only four of the ten hardest hit highway districts in 
eastern and central North Carolina. If damage to non-conforming bill- 
boards is not documented, of course, there’s no way to enforce the law. 

NCDOT’s district engineers were inconsistent in their response to 
the storm. In one district, the billboard enforcement officer reviewed 
damaged signs three days after the storm. His counterpart in an adja- 
cent district said he wouldn’t do reviews until December or January, by 
which time any damaged billboards will most likely have been repaired. 
Crews were seen rebuilding billboards on Interstate 95 a few days after 
Fran blew through. 


News from Around the State 


Appeals Court Upholds Salisbury Billboard Ordinance 

On November 19, the N.C. Court of Appeals upheld the Salisbury’s 
1986 sign ordinance that phases out some non-conforming billboards. 
The ordinance gave non-conforming billboards a 7 1/2 year grace pe- 
riod that ended in May 1993. 

Fairway (formerly Naegele) Outdoor Advertising argued that its 17 
non-conforming billboards with non-commercial messages do not have 
to comply with the city’s sign ordinance. 

But Judge K. Edward Greene wrote, “To permit the unregulated place- 
ment of all signs containing non-commercial copy, would undermine 
the objectives of the statute and thus be absurd.” 

The court also rejected Fairway’s argument that the ordinance vio- 
lates the First Amendment. Since the ordinance permits noncommer- 
cial copy on all on-premise signs, the ordinance treats commercial and 
noncommercial copy alike, in compliance with several court rulings 
regarding sign regulation and the first amendment. 

The case may still be appealed to the N.C. Supreme Court. 


Billboard Industry a Leader of the “Pollution Lobby” 


A report by the Democracy South Project of the Institute for South- 
ern Studies lists the billboard industry as one of the leaders of the “pol- 
lution lobby” in the North Carolina General Assembly. 

The report states that two billboard industry groups—Citizens for 
Property Rights and the N.C. Outdoor Advertising Association 
(NCOAA)—spent $24,500 on lobbying in 1995 alone. This exceeds 
the amount spent by the N.C. Pork Producers Association, in a year in 
which legislators were considering tighter controls on large hog farms! 

Political action committees (PACs) affiliated with the billboard in- 
dustry contributed more than $40,000 to influence the 1994 and 1996 
elections, the report states. And this figure doesn’t include the 
$14,251.10 contributed to N.C. candidates by the NCOAA PAC from 
April 20 to October 25, 1996. 

Recent recipients of NCOAA PAC contributions include House 
Speaker Harold Brubaker ($4000), Gov. Jim Hunt ($1000), gubernato- 
rial candidate Robin Hayes ($1000), Rep. David Miner, R-Wake 
($1000), Sen. David Hoyle, D-Gaston ($1000), Sen. Mark McDaniel, 
R-Forsyth ($1000), Rep. Gene Wilson,, R-Watauga ($600), Sen. Aaron 
Plyler, D-Union ($500), and Sen. Frank Ballance, D-Warren ($500), 
according to reports filed with the N.C. Board of Elections. 

For a copy of the report on the pollution lobby, contact the N.C. 
Alliance for Democracy at 888-OUR-VOTE. 


Senate Committee Shelves “Billboards Forever” Bill 

In June, the Senate Judiciary II Committee shelved the most recent 
attempt by the billboard industry to pass a bill limiting the ability of 
cities and counties to phase in new rules for signs and billboards. The 
billboard industry has sought the passage of such legislation since 1987. 

The committee voted 7-5 to postpone the bill indefinitely. Those 
voting to shelve the bill were Senators Wib Gulley (D-Durham), Fletcher 
Hartsell (R-Cabarrus), Ham Horton (R-Forsyth), Luther Jordan (D-New 
Hanover), John Kerr (D-Wayne), Jeanne Lucas (D-Durham), and Tony 
Rand (D-Cumberland). 

Those wanting to keep the bill alive were Senators John Blust (R- 
Guilford), David Hoyle (D-Gaston), Don Kinkaid (R-Caldwell), David 
Parnell (D-Robeson), and Hugh Webster (R-Caswell). 

Under current N.C. law, municipalities and counties can pass an 
ordinance restricting billboard sizes and locations, and phase out non- 
conforming signs over a five- to ten-year amortization period. For in- 
stance, more than 200 billboards were removed in the early 1990s un- 
der Raleigh’s landmark 1983 sign ordinance. 

But under the billboard industry proposal, passed by the state House 
in 1995, local officials would have to pay thousands of dollars for every 
sign that has to be removed or altered. 

Billboard companies complain that such ordinances unconstitution- 
ally take their property, but both state and federal courts have ruled 
that amortization is constitutional if the time period is reasonable. 

Despite this year’s defeat, the “billboards forever” bill will likely 
return again next year. The 1997 session of the General Assembly 
begins on January 29. 


Buses in Raleigh to Become Rolling Billboards 

Despite Raleigh’s success at limiting billboards, a new form of un- 
avoidable, in-your-face advertising is coming to the capital city. 

Ending a 20-year ban on bus advertising, the Raleigh Transit Au- 
thority is planning to turn ten of its buses into rolling billboards. 

But this isn’t just a piece a cardboard stuck to the side of a bus. 
Instead, the entire exterior of each bus—including the windows—will 
be covered with a brightly colored vinyl advertising wrap. 

Billboard buses are also in use in Charlotte and Greensboro. 

In Durham, the Durham Area Transit Authority’s proposal to use 
billboard buses was rejected in August by the Joint City-County Plan- 
ning Committee. The Chapel Hill Town Council has rejected similar 
overtures. 
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Town _ annexes four 50’ by 100’ parcels 


‘Satellite’? Annexation by Faison 
Allows More Billboards on I-40 


More billboards are coming to the section of Interstate 40 between 
Raleigh and Wilmington. The Faison Board of Commissioners voted 4- 
1 in October to approve a non-contiguous “‘satellite” annexation of four 
parcels of land near the interchange of I-40 and NC 403. The sole rea- 
son for this action was to circumvent the intent of federal and state law 
and allow the erection of more billboards along I-40. 

The interchange of Interstate 40 and NC 403 is in Faison’s extrater- 
ritorial zoning jurisdiction (ETJ). This interchange has always been 
considered “rural” for purposes of billboard enforcement. Under fed- 
eral and state law, there is a “blocked out” zone extending 500 feet 
from “rural” interchanges in which billboards cannot be erected. 

Faison’s annexation of the four small parcels of land at the inter- 
change was done so that the area would be considered “urban” rather 
than “rural,” thus allowing billboards to be erected in the “blocked 
out” zone. The four parcels of land annexed by Faison are each 50 feet 
by 100 feet and are more than two miles from the town limits. 

The record clearly shows that the only use for the annexed areas is 
billboards. The Town Board’s minutes from July 24, 1996 include the 
following statement: 


Signature Outdoor Signs has had a surveyor draw a preliminary 
map of the requested change with four parcels measuring 50 x 
100 feet each of which will probably be unusable for any other 
purpose other than outdoor advertising. 


It is ironic that in the early 1990s, the N.C. General Assembly gave 
Faison the authority to extend its ETJ to the interchange of Interstate 40 
and NC 403 so that the town could have a positive impact over the 
development of the interchange. 

The satellite annexation was opposed by the Sampson County Board 
of Commissioners, Faison Mayor Bill Igoe, and Faison Commissioner 
Frances McColman. Even Faison Commissioner Jane Hollingsworth, 
who voted for the annexation, admitted that she had “heard more oppo- 
sition than favor to the annexation of this piece of property for bill- 
boards.” 

“Satellite” annexation has been used at least once before in North 
Carolina to circumvent the intent of federal and state law. In 1985, 
former state representative Charles Preston, the owner of Signs ‘R’ Us 
billboard company, persuaded the Town of Brookford in Catawba County 
to satellite annex a parcel of land so that he could erect a billboard in 
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At the request of Signature Outdoor Advertising, Faison in October 
agreed to the “satellite” annexation of four small parcels of property 
along Interstate 40, more than two miles from the town limits, so 
billboards could be erected. The parcels, shaded in the above 
illustration, measure 50’ by 100’ each. 


the blocked out zone. 

Since Preston’s action, NCDOT’s billboard enforcement office has 
suggested several times that new regulations be put into place to pre- 
vent satellite annexation as a means of circumventing the law. How- 
ever, NCDOT leaders have never seen fit to allow the Board of Trans- 
portation to vote on the proposed change. 


acre watershed adjacent to the Parkway. 


For more information about the “Preservers” program, contact The Conservation Trust 
for North Carolina, P.O. Box 33333, Raleigh, NC 27636. A donation would make a great 


holiday gift. 


Looking for the Perfect Holiday Gift? 
Consider Preserving a View Along the Blue Ridge Parkway 


The Year of the Mountains Commission has teamed with the Conservation Trust for 
| North Carolina to develop the “Preservers of the Blue Ridge Parkway” program. Funds are 
being raised from citizens and private interests to purchase land and easements along the 
| Parkway, which will then be donated to the National Park Service. 

| The “Preservers” program has already raised several thousand dollars. The Asheville 
| City Council recently conveyed a perpetual conservation easement to protect the city’s 20,000- 
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Source: Town of Faison 


Cherohala Skyway Opens to Rave Reviews 


The Cherohala Skyway opened in October, and the new route has 
already drawn thousands of visitors and is being compared to the Blue 
Ridge Parkway. The 48-mile skyway, designated as NC 143, runs from 
Robbinsville in Graham County to Tellico Plains, Tennessee. 

The skyway follows ridge lines through the Nantahala and Chero- 
kee national forests and takes drivers to elevations of 5000 feet. Visi- 
tors have access to hiking trails, picnic areas, and many overlooks on 
the route. The road is also near Joyce Kilmer Memorial Forest. 

The Federal Highway Administration predicts that in a few years 5 
million people will use the Cherohala Skyway annually. The Tennes- 
see portion has already been designated as a National Scenic Byway, 
and the North Carolina section should receive a similar designation in 
the near future, according to Transportation Secretary Garland Garrett. 


Albemarle Creates Appearance Commission 


Albemarle in October became the latest community in North Caro- 
lina to create a community appearance commission. Many towns and 
cities, and even a few counties, in North Carolina have appearance 
commissions. In 1971, the N.C. General Assembly gave local govern- 
ments the power to establish community appearance commissions. 

In an editorial entitled,, “Improving Our Advantage,” the Stanly News 
& Press wrote, “When competing for jobs, we need every advantage. 
And, clearly, our appearance is one of our advantages. Improving our 
advantage can only help our chances.” 

While appearance commissions do not have the authority to enact 
laws or enforce ordinances, they serve an important advisory role to 
elected officials and planning boards. In communities where appear- 
ance commissions have been active, there have been significant im- 
provements in the visual environment and the quality of life for many 
citizens. 

For information on starting an appearance commission, please con- 
tact Scenic North Carolina. 


Winston-Salem Adopts New Billboard Rules 


In October, the Winston-Salem aldermen prohibited new billboards 
throughout the city except along a few major highways. The city al- 
ready prohibits billboards on Interstate 40 and some other major high- 
ways under a separate provision of Winston-Salem’s sign ordinance. 

In April, Scenic North Carolina’s Board of Directors presented Win- 
ston-Salem with the first Appearance Perseverance Award. The award, 
accepted by Mayor Martha Wood, recognized Winston-Salem for its 
long-term commitment to creating an attractive community. 

Some of Winston-Salem’s projects recognized by Scenic North Caro- 
lina include the Southeast Gateway revitalization project, Community 
Roots Day (an annual neighborhood tree-planting project), and the cre- 
ation of a roadway appearance division within the public works depart- 
ment. 


Catawba Board Implements US 321 Corridor Plan 


The Catawba County Board of Commissioners recently implemented 
a plan for the US 321 corridor, currently under construction. The four- 
lane, divided freeway will run south from Hickory to Lincoln County. 

The Commissioners rezoned prime industrial and commercial land 
within the corridor to preserve it for future economic development. In 
addition, they adopted standards for landscaped buffers along the cor- 
ridor, traffic circulation and curb cuts, landscaping for parking lots, 
and signage. Billboards are prohibited in the corridor. 

Catawba County, along with the municipalities of Hickory, Newton, 
and Maiden should be commended for their work to promote quality 
growth in the US 321 corridor. This type of planning is necessary to 
protect the public’s investment in new highways. 


News from Around the State - _—_——=—=—=—_—_—_———————==== 


Newton Grove Denies Request for I-40 Billboards 


The Newton Grove Town Board in September denied a proposal by 
a billboard company to build six billboard structures along I-40 near 
the Sampson County town. In the early 1990s, the town allowed eight 
such structures to be erected on the new highway. 

“Billlboards are not an enhancement of the highway,, they’re a dis- 
traction,” Thomas Willliford, a member of the town’s zoning board 
told the Fayetteville Observer-Times. “We already have too many of 
them. And they’re advertising something that’s 100 miles away. 
They’ re not doing Newton Grove any good. That’s money in the pock- 
ets of someone else.” 

Signature Outdoor Advertising, which requested special use per- 
mits to erect the billboards, reportedly has threatened to sue the town. 


GAO Warns Of Enhancements Program’s Demise 

The U.S. General Accounting Office (GAO) has released a report 
on ISTEA’s transportation enhancements program which concludes that 
without the current 10 percent set-aside, funding for the program’s 
activities will be significantly reduced if not altogether eliminated. 

Enhancement funds are used for such things as highway landscap- 
ing, bike trails, greenways, rail-trails, and the renovation of historic 
train stations. 

ISTEA, a six-year program passed in 1991, is scheduled to be re- 
written in 1997. The STEP21 coalition—which includes the N.C. de- 
partment of Transportation and other state DOTs—recently put forth a 
proposal that would maintain the enhancements program but eliminate 
its 10 percent designated share, making the program eligible for fund- 
ing but only at the option of the state department of transportation. 

The GAO report reinforces publicly what many within state DOTs 
have been saying privately for some time: that an optional transporta- 
tion enhancements program would soon receive little more than lip 
service when competing with bigger-ticket highway projects. 

The report also shows that NCDOT has been spending enhance- 
ment funds at a slower rate than many other states. NCDOT’s obliga- 
tion rate for enhancement projects (55%) is far lower than that of Florida 
(74%), South Carolina (83%), Tennessee (85%), Kentucky (96%), 
Georgia (98%), Maryland (99%), and several other states. The obliga- 
tion rate indicates the percentage of available funds that have been 
spent on eligible projects. 


Caswell Residents Fight Plan to Widen Scenic Byway 

In 1990, the N.C. Board of Transportation designated NC 62 in north- 
ern Caswell County as a North Carolina scenic byway. Some county 
residents are now concerned that a plan to widen the road will have a 
negative impact on the character of the scenic route. 

NC 62 runs between Yanceyville and Milton. The route dates back 
to 1770s, when the road was a stagecoach trail, Yanceyville resident 
Mark Kennard told the Greensboro News & Record in November. 
Revolutionary War troops traveled the road in 1781, shortly before the 
skirmish at Guilford Courthouse. 

The N.C. Department of Transportation plans to widen the two-lane 
road from 18 to 22 feet, straighten some curves slightly, add a shoul- 
der, and tear down a country store built around 1875. 

While these changes are intended to make the road safer, opponents 
told the News & Record that the state’s plans would have the opposite 
effect. “People speed on that road anyway, and if it’s widened and 
straightened, they will speed even more,” said John Gatewood, a 
Hillsborough dentist who owns a restored cottage along the route. 

A portion of the route has been added to a “study list” for nomina- 
tion to the National Register of Historic Places. Even if the route is 
added to the National Register, however, it is likely that the state- 
funded project can move forward under current state law. 


Scenic North Carolina News / Fall 1996 5 


NCDOT Suspends Use of the “Eliminator” 


Last June, the N.C. Department of Transportation suspended use 
of the “Eliminator,” a tree-trimming machine that had been used pri- 
marily along interstate and limited-access roadways in North Caro- 
lina. 

The “Eliminator” has seven circular saw blades that can cut limbs 
up to ten inches in diameter to a height of 20 feet. The cuts are not 
done selectively with proper pruning techniques; rather the limbs are 
sheared off as you would trim your backyard hedge. 

Scenic North Carolina, the Western North Carolina Alliance, and 
the Asheville-Buncombe Coalition for Scenic Beauty ran newspaper 
ads against the machine last June. 

Board of Transportation Member Gordon Myers of Asheville ban- 
ished the machine from Buncombe County when he saw what it was 
doing to the trees along the side of the road. NCDOT paid $600 per 
hour to a Florida firm to operate the machine. 

The Roadside Vegetation Management Committee of the Trans- 
portation-Environmental Roundtable (sponsored by NCDOT) in June 
adopted a resolution that recommended “that the use of the ‘Elimina- 
tor’ be stopped immediately, as we see no further utility for it.” 


In the future, NCDOT would be wise to consult with horti- 
culturists, urban foresters, extension service specialists, 
appearance commissions, tree boards, and other interested 
groups prior to beginning an activity as extensive and 
controversial as this year’s use of the “Eliminator.” 


The resolution cited several reasons for abandoning the machine, 
including adverse aesthetic effects, inadequate research on its use, 
and counterproductivity caused by increased growth and the creation 
of hazard trees. 

Dr. Jim McGraw, Urban Forestry Specialist for the N.C. Coopera- 
tive Extension Service and a member of the Vegetation Management 


Transmission Towers Provide 


The “Eliminator” reminded some of the “Super-Axe-Hacker” in Dr. 
Seuss’ The Lorax. 


Committee, prepared a handout explaining how the use of tree saws 
such as the “Eliminator” leads to decay in trees and the eventual col- 
lapse of trees toward the roadside. 

Scenic North Carolina has encouraged the Department of Trans- 
portation to implement a comprehensive statewide vegetation man- 
agement program that follows accepted horticultural and forestry prac- 
tices. Some of these practices have already been put into place. In 
Haywood County, for instance, trees have been selectively removed 
farther back from the roadway, making it unnecessary to trim the limbs 
back using the “Eliminator.” 

It remains to be seen whether the “Eliminator” will make a return 
visit to North Carolina’s roadsides in 1997. In the future, NCDOT 
would be wise to consult with horticulturists, urban foresters, exten- 
sion service specialists, appearance commissions, tree boards, and 
other interested groups prior to beginning an activity as extensive and 
controversial as this year’s use of the “Eliminator.” 


Alternative for Wireless Transmitters 


Communities across North Carolina have seen a tremendous demand 
for communications towers as the market for cellular telephones and other 
wireless technologies has grown. 

Because demand for wireless telephones is growing at a rapid pace, more 
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towers are being built in suburban and rural areas. Towers in such areas 
are often opposed by neighborhood groups and rural residents who don’t 
want the towers—which usually range in height from 60 to 300 feet— 
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looming over streets, homes, and treasured landscapes. 

In response to citizen concerns, many cities and counties have retooled 
their zoning ordinances to control tower proliferation and protect neigh- 
borhoods and other sensitive areas. 

While wireless communications providers prefer to have their own tower 
sites. controversy and delays have made other alternatives more attractive. 
Recently, Duke Power, Carolina Power and Light, and other electrical utili- 
ties have begun to lease space on their electrical transmission towers to 
wireless communication firms. 

The photo at right shows wireless communication transmitters on a Duke- 
owned electrical transmission tower in Durham County. 
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“Phony” Zoning for Billboards 


“So you literally have no control. Once the commissioners of a town of 25 decide they want 
50 billboards along the interstate, then they have decided that. They are there in perpetuity.” 


From time to time, Scenic North Carolina receives a phone call that 
starts something like this: “Someone just built new billboards in the 
middle of a corn field on the interstate. Wasn’t the Lady Bird Johnson 
law supposed to stop billboards from going up in rural areas?” 

Yes, Virginia . . . the intent of the 1965 Highway Beautification Act 
(HBA) was to protect the visual environment of rural and scenic areas 
along federally funded highways. But it hasn’t quite worked out that 
way. 

The HBA generally prohibits new billboards, but it makes an ex- 
ception for areas that are considered to be “industrial” and “commer- 
cial.” This exception has swallowed the rule and hundreds of thou- 
sands of new billboards have been erected since the HBA was passed. 

One of the problems with the HBA is “phony” zoning, the practice 
of zoning strips of land along rural highways as commercial and indus- 
trial—though the land may have little potential for such development— 
so that billboards can be constructed. There are many documented ex- 
amples of “phony zoning” in North Carolina. 


The Billboards of St. Helena 


Most folks have probably never heard of St. Helena, a town of 350 
located some 25 miles northeast of Wilmington. But anyone driving 
along Interstate 40 can witness the work of St. Helena’s Town Board. 

Following the construction of I-40, St. Helena extended its zoning 
jurisdiction to the highway’s right-of-way. Mayor Robert Barnhill told 
the Wilmington Morning Star that this extension was done to prevent 
“unwanted industry” from building along I-40. 

But in the fall of 1991, some of this land was zoned for industry. 
The St. Helena Town Board rezoned a 210' by 2900' strip of frontage 
land along I-40 from residential to industrial. Mayor Barnhill told the 
Morning Star that the landowner asked for the rezoning “so that she 
could have billboards there.” 

Even though there was no public access to the rezoned area and it 
had little potential for industrial use, the N.C. Department of Trans- 
portation issued permits for two billboards a few days after the land 
was rezoned. Soon thereafter, Signature Outdoor Advertising of 
Wilmington built two billboards on the property. 

A field investigation by the Federal Highway Administration (FHWA) 
determined that the rezoned area was “strip zoning” to permit the erec- 
tion of billboards. In its inquiry, FHWA found that the billboard 
company’s lease for the site stated that Signature Outdoor Advertising 
would pay “reasonable cost to change the rezoning of the property.” 

Despite this evidence that the land was rezoned to circumvent the 
intent of federal law, the St. Helena billboards are still standing. And 
because of a recent ruling by N.C. Court of Appeals, the billboards 
will probably be there “in perpetuity,” as Senator Faircloth predicted. 


N.C. Court of Appeals Approves “Phony” Zoning 

In 1993, NCDOT officials revoked previously issued billboard per- 
mits after it was determined that property in Davidson County along 
Interstate 85 had been rezoned for billboards, in violation of state and 
federal law. Fairway (formerly Naegele) Outdoor Advertising, which 
wanted to construct the billboards, fought the revocation and the case 
eventually went to the N.C. Court of Appeals. 

Noting that the only use of the property mentioned in the rezoning 
application was billboards, NCDOT argued that (1) the property was 
rezoned primarily for the purpose of erecting billboards and (2) the 


— Senator Lauch Faircloth, January 13, 1993 


In 1991, the town of St. Helena in Pender County rezoned a 210’ by 
2900’ strip of frontage land along I-40 as industrial, and billboards 
were erected soon thereafter. One wag suggested that the rezoned area 
would be perfect for a factory making half-mile-long garden hoses. 


rezoning constituted “spot zoning.” The tract is not located anywhere 
near an interchange and there is no present foreseeable commercial or 
industrial use for the tract other than for billboards, NCDOT’s attor- 
neys argued. 

However, in December 1995, the N.C. Court of Appeals ruled against 
NCDOT in Naegele Outdoor Advertising v. Secretary R. Samuel Hunt 
(465 S.E.2d 549). Early in 1996, the N.C. Supreme Court chose not to 
hear the case, letting stand the Court of Appeals decision. 

The N.C. Court of Appeals avoided the issue of “phony zoning” in 
their opinion on the case, and federal regulations were mentioned but 
not analyzed. The court failed to recognize that these regulations are 
essential to address attempts to circumvent—through the creation of 
“phony” zoning—the intent of Congress in passing the Highway Beau- 
tification Act. 


Can “Phony” Zoning be Stopped? 

The Highway Beautification Act was supposed to protect rural areas 
from new billboards and restrict them to areas of actual commercial 
and industrial activity. But under the N.C. Court of Appeal’s ruling, 
small strips of land can be spot zoned as “commercial” or “industrial,” 
and NCDOT will have to issue billboard permits upon request. 

Changes to state and federal rules are needed to stop the practice of 
“phony” zoning. For instance, the rules could be rewritten so that new 
billboards are allowed only within 300 feet of a commercial or indus- 
trial building that is clearly identifiable as such from the roadway. 

Such a requirement would insure that an area is commercial or in- 
dustrial in character before billboards are built, in keeping with the 
intent of the Highway Beautification Act. It would not prevent local 
governments from zoning vacant land as commercial or industrial in 
anticipation of future development, but would prevent the use of such 
land for billboards until after commercial or industrial development 
actually occurs. Millions of dollars have been invested in building and 
maintaining major highways, and it is appropriate that this investment 
of public funds should be protected. 
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Scenic Byways Fill a Tourism Need 


Board of Transportation Names New Scenic Routes 


In April, the N.C. Board of Transportation added several new scenic routes to North 
Carolina’s scenic byways network. There are now about 1600 miles of state-designated 
scenic byways in North Carolina. The new byway routes are as follows: 


* The entire seven-mile stretch of U.S. 64-264 on Roanoke Island in Dare County, 
including the Village of Manteo. This byway was nominated by the Roanoke Island 
Commission and the Roanoke Voyages Corridor Committee. 


¢ A 10-mile section of US 176 in Polk County, beginning at the South Carolina state 
line and passing through the towns of Tryon and Saluda. This byway was nominated 
by the Polk County Travel and Tourism Council. 


* Five different lengths of road in the Uwharrie Lakes region, totaling 81 miles in 
Rowan, Stanly, Anson, Richmond, and Randolph counties. These routes were part 
of a larger, 350-mile loop nominated by the Yadkin/Pee Dee Lakes Project. 


The Board of Transportation delayed action on a proposed scenic route in Madison 
County, submitted by the Madison County Chamber of Commerce. 

In a move that could set an unfortunate precedent, the Board determined that an 11- 
mile stretch of US 74, nominated by the Polk County Travel and Tourism Council, does 
not qualify as a scenic byway because it is an interstate-quality road. Both the Polk and 
Rutherford county portions of US 74 provide majestic views of the western North Caro- 
lina countryside. Unfortunately, billboards have already begun popping up on the 
Rutherford County portion of the road, which has only been open for a couple of years. 

Nominations for scenic byways are accepted once per year on or before August 31. 
For information about nominating a scenic route or to get booklet describing North 
Carolina’s scenic byways, contact Bob Kopetsky, NCDOT Roadside Environmental 
Unit, P.O. Box 25201, Raleigh, NC 27611-5201, (919) 733-2920. 

A poll conducted recently by Lou Harris for Travel & Leisure Magazine helps to 
explain why North Carolina’s scenic byways program has proven to be so popular. 
When asked,, “What is important when planning trips?,” the poll found that 73 percent 
of travelers named “‘a location with natural beauty,” 50 percent named “cultural, his- 
torical, or archaeological treasures,” and 45 percent said “going off the beaten path.” 


Join Scenic North Carolina ... Yes, ’m concerned about our scenic environment! 
_____ $15 Member ___ $30 Donor/Family ___ $50 Sponsor 
____ $50 Organization _ $100 Contributor _—_—‘ $250 Patron ___—«$500 Benefactor 
Contributions to Scenic North Carolina are tax deductible. 
Name / ORGANIZATION 


STREET City / State / Zip 


By joining Scenic North Carolina, you will also receive Scenic America’s newsletter, Viewpoints. 


Mail to: Scenic North Carolina, P.O. Box 628, Raleigh, North Carolina 27602 (919) 832-3687 


Financial information about this organization and a copy of its license are available from the State Solicitation Licensing 
Branch at (919) 733-4510. The license is not an endorsement by the state. 
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